June 24, 2025

PUBLIC ACCESS OPINION 25-007
(Request for Review 2025 PAC 85894)

OPEN MEETINGS ACT:
Informal Committee of
City is Subsidiary Body

Mr. Tom Riordan
1527 Eighth Street
Peru, Illinois 61354

Mr. Scott J. Schweickert
Corporation Counsel
City of Peru

1901 Fourth Street

Peru, Illinois 61354

Dear Mr. Riordan and Mr. Schweickert:

This binding opinion is issued by the Attorney General pursuant to section 3.5(e)
of the Open Meetings Act (OMA) (5 ILCS 120/3.5(e) (West 2024)). For the reasons discussed
below, this office concludes that the City of Peru (City) Pool Committee (Committee) is a
subsidiary body subject to the requirements of OMA.

BACKGROUND

On March 23, 2025, Mr. Tom Riordan submitted a Request for Review alleging
that the Committee violated OMA by improperly holding private meetings:
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committee” that does not qualify as a subsidiary or advisory body.” That same day, the Public
Access Bureau forwarded a copy of the City's written response to Mr. Riordan and notified him
of his opportunity to reply.® On April 7, 2025, Mr. Riordan submitted a reply.’

On May 16, 2025, the Public Access Bureau extended the time in which to issue a
binding opinion by 21 business days, to June 24, 2025, pursuant to section 3.5(¢) of OMA. '

ANALYSIS

"In order that the people shall be informed, the General Assembly finds and
declares that it is the intent of [OMA] to ensure that the actions of public bodies be taken openly
and that their deliberations be conducted openly." 5 ILCS 120/1 (West 2024).

Section 1.02 of OMA (5 ILCS 120/1.02 (West 2024)) defines the term "public
body" to include, in relevant part:

[A]ll legislative, executive, administrative or advisory bodies of
the State, counties, townships, cities, villages, incorporated towns,
school districts and all other municipal corporations, boards,
bureaus, committees or commissions of this State, and any
subsidiary bodies of any of the foregoing including but not
limited to committees and subcommittees which are supported in
whole or in part by tax revenue, or which expend tax revenue,
except the General Assembly and committees or commissions
thereof. (Emphasis added.)

Under the plain language of this definition, committees of cities are subsidiary
bodies subject to OMA. The City argues that the Committee has an informal nature that
excludes it from the requirements of OMA. Accordingly, this office will examine the four
primary factors that courts consider in determining whether an entity is a "subsidiary body" of a
public body: "(1) the extent to which the entity has a legal existence independent of government

"Letter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 3.

8Letter from Katie Goldsmith, Assistant Attorney General, Public Access Bureau, Office of the
Attorney General, to Tom Riordan (April 3, 2025).

°E-mail from Tom Riordan to [Katie] Goldsmith, [Assistant Attorney General, Public Access
Bureau, Office of the Attorney General] (April 7, 2025).

10 etter from Katie Goldsmith, Assistant Attorney General, Public Access Bureau, Office of the
Attorney General, to Tom Riordan and Scott J. Schweickert, Corporation Counsel, City of Peru (May 16, 2025).
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Alderman O'Sadnick further explained that "[t]he Committee has entered into an agreement with
Kmetz Architects of LaSalle[ ]" to examine the location options and present potential layouts,
and "[a]fter that happens, we should then have enough site and financial information to hold an
open meeting to present to the citizens of Peru. That public input will then be valuable in
finalizing our conclusions to present to the full City Council for a final vote[.]"!

Accordingly, the Committee has operated as if it may—but is not required to—
hold meetings that are open to the public. This office will apply each factor that courts have
recognized as relevant to whether an entity is a subsidiary body to determine whether the
Committee should have complied with the requirements of OMA at its March 10, 2025, meeting,
and must begin to do so.

The Committee's Legal Existence Independent of Government Resolution

Applying the first factor, the City acknowledged in its response to this office that
the Committee does not have an independent legal existence.!® This factor weighs in favor of the
Committee being a subsidiary body of the City, as the City convened the Committee and the
Committee originated from the City's planning process for a new municipal pool. On the other
hand, the City stated that no ordinance or resolution formally established the Committee.'® The
City contended that the Committee is not subject to the requirements of OMA because it is an
"informal advisory committee[.]"*

The Illinois Supreme Court has concluded that mere informality does not render
OMA inapplicable. People ex rel. Difanis v. Barr, 83 Ill. 2d 191, 201 (1980). In Difanis, the
Court rejected the argument that a gathering of a quorum of city council members at the home of
one of the members before a scheduled city council meeting constituted an informal political
caucus that was not subject to the requirements of OMA. Difanis, 83 Ill. 2d at 201. There was
no agenda for the gathering, no votes were taken, city council members were not compensated
for their time, and the discussion included party business and an upcoming election in addition to
city council business. Difanis, 83 Ill. 2d at 198. Nevertheless, the Court held that the General

"Rick O'Sadnick — Alderman — Peru 3rd Ward, FACEBOOK (March 14, 2025),
https://www.facebook.com/story.php?story fbid=636836282645276&1d=100089567296203&mibextid=wwXIfr&rd
id=d6 Wf0oUSPIsCdyXs#.

B etter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the 1llinois Attorney General (April 3, 2025), at 3.

Letter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 3.

PLetter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 3.
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Assembly "intended to include unofficial or informal meetings within the coverage of the Act[,]"
and that "the Act was intended to apply to more than meetings of full bodies or duly constituted
committees." Difanis, 83 Ill. 2d at 200-01. The Court emphasized that the purpose of OMA
would be defeated if a public body could conduct public business without complying with the
Act as long as it operated as a committee that had not been formalized through legislation.
Difanis, 83 Ill. 2d at 201 ("[T]o allow the nine defendants to circumvent the Act simply because
they designate their meeting as an informal gathering or informal caucus would be to thwart the
intent of the Act."). Although Difanis concerned a meeting of the members of a city council,
which was indisputably a public body, it is instructive that the Supreme Court recognized that
labeling gatherings as informal does not shield deliberations about public business from the
requirements of OMA.

Degree of City Control Over the Committee

With respect to the second factor—the degree of government control—the City
contends that it does not control the Committee, characterizing it as "an independent group of
volunteers interested in the construction of a new municipal swimming pool in the City of
Peru."?! The City stated that Mayor Kolowski "informally appointed" to the Committee Ms.
Sherry Mayszak, a member of the community who led the referendum effort for the municipal
pool, and that the Committee consists of her, another private "citizen with experience operating a
municipal swimming pool; Alderman Andy Moreno, Alderman Rick O'Sadnick, and Adam
Thorson, the City's Director of Parks, Recreation and Special Events."?? The City claimed that it
"maintain[ed] compliance with OMA[ |" by having "no more than two elected officials" serve on
the Committee.??

This office has reviewed materials posted on the City's website,** including past
City Council and various City committee meeting agendas and meeting minutes. The November
18, 2024, Committee of the Whole meeting minutes reflect that Mayor Kolowski "suggested
forming a pool committee" and "said he would be the one deciding who would" serve on the
Committee with Ms. Mayszak, noting that she was a former City alderwoman.? Additionally,

Letter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 3.

2L etter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 2.

BLetter from Scott J. Schweickert, Corporation Counsel, City of Peru, to Katie Goldsmith,
Assistant Attorney General, Public Access Bureau, Office of the Illinois Attorney General (April 3, 2025), at 2; See
also footnote 28.

#City of Peru, Illinois, https://www.peru.il.us/ (last visited June 7, 2025).

B[Peru] Committee of a Whole, Meeting, November 18, 2024, Minutes 1-2.
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5) On May 16, 2025, the Public Access Bureau properly extended the time within
which to issue a binding opinion by 21 business days, to June 24, 2025, pursuant to section
3.5(e) of OMA. Therefore, the Attorney General may properly issue a binding opinion with
respect to this matter.

6) A "public body" for purposes of OMA is defined to include advisory and
subsidiary bodies of cities, such as committees.

7) The Committee has held multiple meetings, including one on March 10, 2025,
since City residents voted in the November 2024 general election to approve a referendum
supporting the development of a City-owned pool. It is undisputed that the Committee meetings
have not been open to the public.

8) Based on an analysis of the factors that the Illinois Supreme Court recognized
as relevant in Better Government Ass'n, the Committee is a subsidiary body of the City and
therefore must follow all of the requirements of OMA, including providing advance notice of its
meetings (5 ILCS 120/2.02 (West 2024)), keeping written minutes (5 ILCS 120/2.06(a) (West
2024)), and providing members of the public with an opportunity to address Committee members
(5 ILCS 120/2.06(g) (West 2024)).

9) Accordingly, the Attorney General concludes that the Committee violated the
requirements of OMA in connection with the March 10, 2025, meeting, by not complying with
the requirements of OMA.

In accordance with these findings of fact and conclusions of law, the Committee
is directed to take immediate and appropriate action to comply with this opinion by taking
measures to ensure all future meetings comply with the requirements of OMA, including
properly posting meeting notices and agendas, allowing opportunity for public comment, and
preparing meeting minutes. Committee members shall also complete the OMA electronic
training curriculum. 5 ILCS 120/1.05(b) (West 2024).

Office of the Uinais Attorney General
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This opinion shall be considered a final decision of an administrative agency for
the purpose of administrative review under the Administrative Review Law. 735 ILCS 5/3-101
et seq. (West 2024). An aggrieved party may obtain judicial review of the decision by filing a
complaint for administrative review in the Circuit Court of Cook County or Sangamon County
within 35 days of the date of this decision, naming the Attorney General of Illinois and Mr. Tom
Riordan as defendants. See 5 ILCS 120/7.5 (West 2024).

Very truly yours,

KWAME RAOUL
ATTORNEY GENERAL.

Lnier eputy Auorney ueneral

Office of the Tllinois Attorney General






